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I am Rabbi Andrew Baker. I have served as AJC’s Director of International Jewish Affairs since 
2002 and as the Personal Representative of the OSCE Chairperson-in-Office on Combating Anti-
Semitism since 2009. Thank you for the opportunity to address this House Judiciary committee 
hearing on Examining Anti-Semitism on College Campuses. 
 
I view this hearing as very much in line with your committee’s concern about and commitment 
to address threats and acts of violence against individuals and religious institutions and to 
ensure that freedom of religion continues to flourish in America. I am grateful to note that just 
last week the House Judiciary Committee reported out on a voice vote bipartisan legislation—
the Protecting Religiously Affiliated Institutions Act—that will strengthen federal criminal 
statutes protecting religious institutions. 
 
In my work for AJC and the OSCE much of my responsibility and experience have focused on 
Europe and addressing the problem of anti-Semitism there. While the number of incidents and 
their severity are much greater in Europe than in America,  I believe there are important 
parallels that have bearing on addressing anti-Semitism in this country and in particular with 
the situation on a number of our college campuses. This has much to do with the essential first 
step of understanding the present-day nature of anti-Semitism and thus the practical 
importance of defining it. 
 
While traditional forms and expressions of anti-Semitism—prejudice and negative feelings 
about Jews and discrimination in housing and employment—seemed in steady decline since 
World War II, fifteen years ago we began to see a surge in anti-Semitic incidents particularly in a 
number of Western European countries. We also saw a new form of rhetorical anti-Semitism, 
whereby the State of Israel was demonized and where its basic existence was being challenged. 
This had a real impact on the lives of European Jews themselves. They were frequently 
conflated with Israel and subject to verbal and physical attacks as a result. Merely giving voice 
to their own pro-Israel views could subject them to social intimidation and personal 
harassment.  
 
In 2004, the European Monitoring Centre on Racism and Xenophobia (EUMC) conducted its 
own survey on anti-Semitism in the European Union. This consisted of collecting and evaluating 
existing data and opinion surveys in the (then) 15 EU Member States and conducting personal 
interviews with Jewish leaders and representatives from the largest European communities.1 

                                                            
1 “Manifestations of Antisemitism in the EU 2002-2003.” Based on information by the National Focal Points of the 
RAXEN Information Network. EUMC. Vienna, 2004. Link to download: 
http://fra.europa.eu/sites/default/files/fra_uploads/2215-FRA-2012-Antisemitism-update-2011_EN.pdf. 
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The EUMC relied on its network of monitors in each of the countries, and the EUMC director 
and her colleagues conducted the personal interviews.  
 
What emerged was a mixed and incomplete picture of the problem. This was largely due to the 
limited data available. Few countries even bothered to identify hate crimes, let alone specify 
those that were anti-Semitic in nature. It later emerged that a majority of the EUMC’s own 
monitors did not even have a definition of anti-Semitism to guide them, and of those who did 
no two were the same. 
 
Meanwhile, the personal interviews in the study presented a rather dark picture, displaying a 
level of anxiety and uncertainty that had not been seen in decades. Several of those queried 
even questioned the very future of their own communities. 
 
To its credit the EUMC acknowledged the need for a clear, comprehensive and uniform 
definition of anti-Semitism. Such a definition would strengthen the work of its monitors, help 
governments in understanding and responding to the problem and make sense of the 
pessimistic predictions of the individual Jewish leaders surveyed. As we know from hindsight, 
they had antennae that allowed them to see what others came to recognize only some years 
later. 
 
In the fall of 2004, at the invitation of the EUMC Director, we undertook efforts to draft a 
definition of anti-Semitism. We began with the contributions of academic experts in the field, 
such as Professor Yehuda Bauer at Yad Vashem and Professor Dina Porat at Tel Aviv University’s 
Center for the Study of Anti-Semitism. These were shared with other scholars and practitioners 
in the US and Europe. It fell to my AJC colleague at the time, Ken Stern, to draft and circulate 
the various versions until a final, consensus document was achieved. It was then my 
responsibility with the assistance of a number of European colleagues to take this draft and 
negotiate agreement on a final version with the EUMC’s Director and professional staff. That 
added still more months to the process, but finally in March, 2005 the EUMC issued what has 
come to be known as the Working Definition of Anti-Semitism. (A copy is appended to this 
testimony.) 
 
The definition consists of a core paragraph, followed by various examples. Its purpose is to 
increase understanding and raise awareness and to be employed by all those who play a role or 
have a responsibility to address the problem of anti-Semitism, including civil society and 
government monitors, law enforcement and justice officials and educators. The definition 
references traditional hatred and prejudice toward Jews, conspiracy theories about Jews, 
Holocaust denial, and, what is sometimes referred to as a new form of anti-Semitism, the 
demonization of the State of Israel.    
 
References to anti-Semitism with regard to the State of Israel were both the most important 
and most controversial element of the Working Definition. Anti-Israel animus was behind 
many—and in some places most—of the physical attacks on Jewish targets, even as 
government authorities frequently dismissed them as “political” acts. The extreme verbal 
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attacks on Israel were having their own corrosive impact on Jewish community security. Any 
current discussion of anti-Semitism must deal with this, and so the examples offered in the 
Working Definition were designed to bring clarity to this new form of anti-Semitism. However, 
the EUMC was equally mindful of those who feared this could inhibit critical debate and 
discussion. In offering examples, it stated one should, “take into account the overall context,” 
and it went on to say that, “criticism of Israel similar to that leveled against any other country 
cannot be regarded as anti-Semitic.” 
 
(An article of my mine, titled, Employing a Working Definition of Antisemitism, that appeared in 
the journal, Justice, offers more details about the development of the Working Definition and is 
appended to this testimony.) 
 
Over a decade has passed since this Working Definition was issued by the EUMC. We have seen 
many examples that illustrate why using it is valuable and in turn more cases of governments 
and other bodies employing it in their work. Let me highlight some of them: 
 

• On a number of occasions and particularly at times of heightened tension in the Middle 
East conflict there were public demonstrations in Paris, Berlin and other cities that 
started as anti-Israel demonstrations but in the process turned anti-Semitic, with anti-
Jewish placards and speeches and in some cases with physical attacks on Jews. Police 
need to understand that this can happen, and they must be vigilant and prepared to 
respond. That is why the Working Definition is now part of the training materials that all 
police cadets in the United Kingdom receive and why it is reprinted in full in the practical 
guide, Understanding anti-Semitic hate Crimes and Addressing the Security Needs of 
Jewish Communities2, that has been prepared by the Office of Democratic Institutions 
and Human Rights (ODIHR) for use in the 57 participating States of the OSCE. 

 
• In 2012, an arson attack on a synagogue in Wuppertal, Germany was determined by 

prosecutors and judges not to be anti-Semitic because of the political views and 
religious affiliation of the attacker.3 In 2015, a local prosecutor in Austria similarly 
concluded that a call to kill Jews was not anti-Semitic but merely criticism of Israel, also 
because of the political views and religious affiliation of the perpetrator. Partly in 
response to these situations the Justice Minister of Austria has included the Working 
Definition in the training materials for prosecutors and judges and the Justice Minister 
of Germany has asked that it be included in the training conducted for prosecutors in 
each of the Federal States.  

 

                                                            
2 “Understanding Anti-Semitic Hate Crimes and Addressing the Security Needs of Jewish Communities- A Practical 
Guide.” OSCE Office for Democratic Institutions and Human Rights (ODIHR). Warsaw, 2017. Link to download: 
http://www.osce.org/odihr/317166?download=true.  
3 “German court affirms ruling synagogue arson not anti-Semitic.” Jewish Telegraphic Agency. Berlin, 15 January 
2017. Web. Accessed November 2017. Link to article: https://www.timesofisrael.com/german-court-affirms-ruling-
synagogue-arson-not-anti-semitic/   



4 
 

• In May 2016, the International Holocaust Remembrance Alliance (IHRA) which consists 
of 31 countries adopted for use the Working Definition. IHRA’s formulation resulted in 
some minor editing of the EUMC version along with the additional statement that it 
should not be considered, “legally binding.” (A copy of the IHRA Working Definition is 
appended to this testimony.) 

 
• The Working Definition has since been adopted by the Governments of the United 

Kingdom, Romania, Austria, Germany and Bulgaria. Earlier this year it was 
recommended for use by the European Parliament and the OSCE Parliamentary 
Assembly.4 

 
The United States Government itself has a long record of involvement—recognizing the 
problem, seeing the value of such a definition, employing it for use at the State Department 
and urging other governments to take it on board, as well. In April 2004, at the conclusion of 
the OSCE High Level Conference on Anti-Semitism in Berlin, the OSCE issued the Berlin 
Declaration on Anti-Semitism, a document that the US Mission to the OSCE helped to draft and 
to secure consensus agreement among all the OSCE participating States. It acknowledged in its 
opening paragraphs, that anti-Semitism has taken on “new forms and manifestations,” an 
implicit reference to the anti-Israel dimension of the problem.  
 
In October 2004, Congress passed the Global Anti-Semitism Review Act of 2004, which called on 
the State Department to appoint a Special Envoy for Monitoring and Combating Anti-Semitism, 
and also explicitly noted that, “Anti-Semitism has at times taken the form of vilification of 
Zionism, the Jewish national movement, and incitement against Israel.” It called on the State 
Department to conduct a “one-time report on acts of anti-Semitism around the world,” and the 
officials who compiled it employed the EUMC Working Definition in their work.5 In 2008, the 
first Special Envoy issued a second report, titled, “Contemporary Global Anti-Semitism.”6 In it 
the EUMC Working Definition was reprinted in full. Subsequently, the State Department 
prepared its own official definition, which cites the operative paragraph of the EUMC Working 
Definition and presents similar examples. (A copy of the State Department definition is 
appended to this testimony.)   
 
Let me also note it is deeply troubling that the position of the Special Envoy remains vacant 
nearly one year into this new Administration. 
 

                                                            
4 “European Parliament calls on countries to adopt working definition of antisemitism.” International Holocaust 
Remembrance Alliance. 14 June 2017. Web. Accessed November 2017. Link to article: 
https://www.holocaustremembrance.com/media-room/news-archive/european-parliament-calls-countries-adopt-
working-definition-antisemitism 
5 “S. 2292 (108th): Global Anti-Semitism Review Act of 2004.” Law: Pub.L. 108-332. 
https://www.govtrack.us/congress/bills/108/s2292 
6 “Release of Report on Contemporary Global Anti-Semitism.” Office of the Spokesman, Washington, D.C., 13 
March 2008. Link to press release: https://2001-2009.state.gov/r/pa/prs/ps/2008/mar/102251.htm 
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In my work at AJC and particularly in my capacity as the Personal Representative of the OSCE 
Chairperson-in-Office on Combating Anti-Semitism I am an advocate for using the Working 
Definition. Simply put, if we are to be successful in combating anti-Semitism we must first 
understand it. We must define it. It is a complex phenomenon; it has changed over time; it 
presents itself in both new and traditional forms. When we first employed the definition there 
were those who feared it would be used to stifle criticism of Israel, despite the clear and explicit 
caveats. There is ample evidence in Europe that this has not materialized. If anything public 
criticism of Israel is even more vocal and robust than it was a decade ago. But simultaneously 
there is a better recognition of the very real problem of anti-Semitism as it relates to Israel and 
the dangers it poses to the Jewish community’s own sense of security and well-being. Surely 
this ought to be instructive when addressing the problem of anti-Semitism as it appears on 
various college campuses in America today, whether through legislation such as the Anti-
Semitism Awareness Act or other measures. 
 
Inside the OSCE I am often joined in my work by colleagues whose mandates cover intolerance 
and discrimination against Muslims, racism, intolerance against Roma and against Christians 
and those of other religions. On occasion—as was the case last year when the OSCE came close 
to adopting the Working Definition at its annual Ministerial Conference—I have been asked 
whether adopting a definition of anti-Semitism would then lead to demands for adopting 
definitions of other forms of intolerance. From my experience and personal observations, I 
would say the answer is no. Those problems are no less serious than anti-Semitism and the 
need for governments to address them is every bit as critical. But the representatives of these 
other vulnerable groups and minority communities are not saying that if only there were a 
proper definition government inaction and public inattention would cease. Unlike anti-
Semitism, these other forms of prejudice and group hatreds are easy to recognize, if sadder still 
that they are so prevalent.  
 
A comprehensive Working Definition of Anti-Semitism is not an end in itself. It is a necessary 
educational tool, which increases public awareness and helps government authorities to more 
effectively address the security concerns of Jewish communities.    
 
We see the question of whether and how the Department of Education should look to the 
Working Definition in determining if there has been a violation of Title VI of the Civil Rights of 
1964 very much in this light. The definition will provide clarity and uniformity for the 
Department and for the Administration as a whole in recognizing manifestations of anti-
Semitism. At the same time—and I defer to my colleagues with legal expertise for further 
explication—consulting this definition does nothing to alter the standards for determining 
when harassing conduct amounts to actionable discrimination, leaving our educational 
institutions free to operate as forums for vibrant and open discourse. 
 
Thank you again for this opportunity to be heard. I look forward to your questions. 
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