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January 31, 2017 
 
The Honorable Robert Goodlatte 
Chairman, Committee on the Judiciary 
United States House of Representatives 
2309 Rayburn House Office Building 
Washington, D.C., 20515 
 
The Honorable John Conyers, Jr. 
Ranking Member, Committee on the Judiciary 
United States House of Representatives 
2426 Rayburn House Office Building 
Washington, D.C., 20515 

Re: Proposal on Copyright Office Reform 

Dear Mr. Goodlatte and Mr. Conyers, 

Thank you for the opportunity to comment on the policy statement that contemplates 
legislation to make the U.S. Copyright Office an independent agency within the 
Congressional branch of the federal government.  

As President of Authors Alliance, a nonprofit organization that represents the interests of 
nearly 900 authors whose primary motivation to create new works of authorship is to share 
knowledge and advance the public interest, I am agnostic about whether the Office should 
become an independent agency or remain a subdivision of the Library of Congress.  

Authors Alliance does, however, applaud the mission of the Library of Congress, as well as 
of public and research libraries generally, and finds this mission to be far more 
complementary than conflictual with the needs of authors who depend on libraries to 
engage in research and to reach readers. While the pairing of the Office and the Library 
may have been an “accident of history,” as the recent Oman/Peters letter has pointed out, 
the Library and the Office have had more than a century’s worth of experience working 
together. This experience overall has shown that copyright law, which promotes the public 
interest in the “Progress of Science,” and the Library, which further this goal through its 
acquisition, curation, preservation, and enabling of access to creative work, have been a 
uniquely good match. Over the years, housing the Office in the Library has had some 
significant advantages for the Library, for authors who want their works to be available in 
the Library’s collection, and for the public—as Marybeth Peters pointed out in her letter to 
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members of Congress just over twenty years ago when Congress was considering a 
significant change to the Office’s institutional home. The Peters letter is appended.  

I heartily agree with your policy statement’s call for the Office to hire a Chief Economist 
and a Chief Technologist. The Office would greatly benefit from having these types of 
expertise on its senior staff.  

Economic expertise is much needed because copyright law has become a core part of U.S. 
industrial policy and a major means of regulating key industry sectors. The Copyright 
Office currently has no one on staff with substantial economic expertise to give expert 
advice on the likely economic impacts of policies the Office is studying.  This may contribute 
to difficulties when the Office tries to persuade stakeholders that its proposals would be 
economically sound policy. Virtually every other agency of the U.S. government is required 
to do a cost-benefit analysis before recommending new policies. Without economists on 
staff, this cannot be done at all at the Copyright Office, let alone done well.  

A Chief Economist—and, ideally, other staff with social science expertise—would allow the 
Copyright Office to conduct, commission, and/or review empirical analyses of copyright 
issues as they affect specific copyright industries, authorial communities, and other 
stakeholders. The National Academies of Sciences’ report, Copyright in the Digital Era: 
Building Evidence for Policy (2013), has recommended that copyright policymaking should 
be evidence-based. The Office currently does not have internal expertise in social science 
methodologies, either to do its own empirical study of how authors, other rights holders and 
the public have been affected by current law or to assess the claims of copyright industry 
groups about harms they claim to have suffered from current policy.  

Empirical studies might, for instance, help the Office get good ideas about how to redesign 
its registration and recordation systems so that a broader range of authors and owners 
actually register their works with the Office and record transfers of copyright ownership. 
Greater use of the registration and recordation systems would ensure that prospective 
users can more easily identify and locate copyright owners to seek permissions during the 
long duration of copyright terms. Authors Alliance members care about registration and 
recordation because they need to manage their copyrights responsibly in order to ensure 
that their works can be accessed by readers and preserved for the future. Rigorous analysis 
could help the Office better understand why so few authors register their copyrights. 
Knowing this might enable the Office to design a way to shift authorial incentives to 
register and record transfers.  

The Office is to be commended for publishing notices that ask for public comment on 
various initiatives that the Office is considering. However, if the Office had in-house social 
science expertise to aid the policymaking process, it could do a better job building the 
evidentiary record for proposals it makes to Congress. 
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Greater technology expertise is also essential for the Copyright Office to function well in the 
digital age. A chief technology officer should do far more than simply making sure the 
Office’s servers are working or implementing the Office’s cybersecurity measures. The main 
roles of a technology expert should be to advise the Office about how to redesign its 
electronic registration system and how the Office should address technology policy issues 
that arise from copyright policy initiatives. When Register Pallante testified in support of 
the Stop Online Piracy Act (SOPA) a few years ago, she agreed with copyright industry 
arguments that this legislation was essential to effective online enforcement of copyright 
protections. However, because of Pallante’s lack of technical expertise, she did not realize 
that SOPA would have had substantial adverse effects on cybersecurity initiatives that 
other parts of the government had championed. Had she had the advice of a first-rate 
technology officer, she would not have made this mistake.  

Greater technology expertise would more generally lend credibility to proposals the Office 
might make concerning, for example, whether Congress should modify or scrap the safe 
harbors under which Internet service providers have been operating since 1998 and with 
which the entertainment industry is dissatisfied.  

It will take a large infusion of financial resources for the Copyright Office to be able to 
operate as an independent agency, especially if Congress decides to grant it additional rule-
making and other types of authorities, such as the small claims tribunal that is under 
consideration to resolve copyright disputes.  

As President of Authors Alliance, I have some reservations about the specific small claims 
proposal the Office has put forward. I expect to offer more detailed comments on that 
proposal when legislation is under active consideration. I agree that most authors, 
especially independent authors as well as those who use Creative Commons or other open 
licenses, are at a disadvantage in seeking redress for copyright infringements they suffer 
because of the high costs of litigation. While I support the idea of establishing a means to 
redress these grievances, the specific tribunal the Office has proposed raises some 
significant due process issues. It would also be a very expensive regime to establish and 
carry out, considerations that the Office did not address in its study. Before enacting 
legislation to implement this proposal, members of Congress should carefully reflect on the 
resources its establishment would require and perform a thorough cost-benefit analysis.  

Respectfully submitted, 

Pamela Samuelson 
President 
Authors Alliance 
















