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The Honorable Loretta Lynch
Attorney General

Department of Justice

950 Pennsylvania Avenue, NW
Washington, DC 20530

Dear Attorney General Lynch,

Federal law requires each agency to preserve official records documenting that agency’s
“policies, decisions, procedures and essential transactions.”’ T ask that you give special attention
to preserving records pertaining to the Justice Department’s settlement practices. Of particular
interest are DOJ’s pursuit, since 2013, of civil settlements that provide for or direct payments to
non-victim third-parties, DOJ’s policies and practices relating to the settlement and
administrative processing of class actions, and, more generally, cases in which payment was
sought from the Judgment Fund, including DOJ’s efforts to settle with insurers claiming “risk
corridor” payments under the Patient Protection and Affordable Care Act.

As you know, a Judiciary Committee investigation has revealed that, in just the last two years,
DOJ has directed nearly $1 billion to activist groups, entirely outside of Congress’s spending and
oversight authotity. While the Committee has inspected certain communications in connection
with that investigation, the set of relevant documents has since expanded, because DOJ has
refused to respect Congress’s bipartisan concerns and has instead persisted in the practice of
providing for or directing third-party payments.

For example, in June 2016, the Environment and Natural Resources Division announced a
settlement requiring Volkswagen to pay $2 billion to increase the use of electric vehicles. This
spending has not been justified by the Department as a mitigation payment, because the
settlement states explicitly that a separate $2.7 billion “mitigation trust” payment would “fully
mitigate” the pollution that Volkswagen caused. Rather, DOJ has used the settlement to fund the
current Administration’s electric vehicle initiative after Congress has twice refused to pay for it.

'44 U.S.C. §3301L.



The Committee is also concerned about the handling of claims against the United States. For
example, a New York Times exposé revealed that, in 2010, senior administration officials
orchestrated a billion-dollar class action settlement over “vehement objections” of career
attorneys, who insisted there was no federal l.iability.2 Nevertheless, this Committee still knows
very little about the circumstances surrounding this settlement and others like it.

While the Judgment Fund has been used to pay for many of these class action settlements, its
consideration or use in other contexts also has received increased media attention.” The
Judgment Fund, for example, is being considered as a source of funds to pay insurers for
amounts allegedly owed to them for their participation in the Affordable Care Act’s “rigk
corridor” program, despite Congress’ action to preclude the use of taxpayer funds for that
purpose and at least one federal court ruling that no money is owed.? The Judgment Fund’s use
to pay the interest in a recent settlement with Iran has also raised concerns.

As bills to address these abuses are pending, it is important that the public have a full picture of
the troubling practices that have caused Members to offer and support legislation addressing
them. Accordingly, it is imperative that the Department preserve all records pertaining to its
settlement practices regarding third-party payments, class action settlements negotiated by DOJ
since 2008, and DOJ’s use of the Judgment Fund, including, but not limited to, efforts to settle
with insurers claiming they are owed risk corridor payments.

Thank you for your cooperation. If there are any questions regarding this letter, please have your

staff contact Daniel Huff or John Coleman of the House Judiciary Committee statf at (202) 225-
3951.

sincerely,

Bob Goodlatte
Chairman
House Judiciary Committee
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